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RAJYA SABHA 


The following Bill was introduced in the Rajya Sahba on the 5th March, 1997:— 

Biu. No. IX OF 1997 

A BUI further to amend ,the National Highways Act, 1956 and the National Highways 

Authority of India Act, 1988. 

Be it enacted by Parliament in the Forty-eighth Year of the Republic of India as 
follows:— 


CHAPTER I 


Preliminary 

1. (7) This Act may be called the National Highways Laws (Amendment) Act, 

1997. 

(2) It shall be deemed to have come into force on the 24th day of January, 1997. 


Short title and 

commeoce- 

ment 


CHAPTERn 

Amendment of the National Highways Act, 1956 

2. In section 2 of the National Highways Act, 1956 (hereinafter referred to as the Amendment of 
National Highways Act), in sub-section (7), the words "except such parts thereof as arc section 2. 
situated within any municipal area" shall be omitted. 
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Substitution of 
new BCCtioni for 
sections. 

Definitions. 


Power to acquire 
land, etc. 


Power to enter 
for survey, etc. 


Hearing of 
objections. 


Declaration of 
acquisition. 


3, For section 3 of the National Highways Act, the following sections shall be 
substituted, namely:— 

‘3, In this Act, unless the context otherwise requires,— 

(a) "competent authority" means any person or authority authorised 
hy the Central Government, by notification in the Official Gazette, to 
perform the functions of the competenlauthority for such area as may be 
specified in the notification; 

(b) "land" includes benefits to arise out of land and things attached to 
the earth or permanently fastened to anything attached to the earth. 

3 A, (7) Where the Central Government is satisfied that for a public purpose 
any land is required for the building, maintenance, management or operation of a 
national highway or part thereof, it may, by notification in the Official Gazette, 
declare its intention to acquire such land. 

(2) Every notification under sub-section (7) shall give a brief description of the 

land. 

(J) The competent authority shall cause the substance of the notification to be 
published in two local newspapers, one of which will be in a vernacular language. 

3B. On the issue of a notification under sub-section (7) of section 3A, it shall 
be lawful for any person, authorised by the Central Government in this behalf, to— 

(a) make any inspection, survey, measurement, valuation or enquiry; 

(b) take levels; 

(c) dig or bore into sub-soil; 

(d) sbt out boundaries and intended hnes of work; 

(e) mark such levels, boundaries and lines by placing marks and cutting 

trenches; or 

(/) do such other acts or things as may be laid down by rules made in 

this behalf by that Government. 

3C. (7) Any person interested in the land may, within twenty-one days from 
the date of publication of the notification under sub-section (7) of section 3A, object 
to the use of the land for the purpose or purposes mentioned in that sub-section. 

(2) Every objection under sub-section (7) shall be made to the competent 
authority in writing and shall set out the grounds thereof and the competent authority 
shall give the objector an opportunity of being hoard, either in person or by a legal 
practitioner, and may, after hearing all such objections and after making such further 
enquiry, if any, as the competent authority thinks necessary, by order, cither allow or 
disallow the objections. 

Explanation .—For the purposes of this sub-section, "legal practitioner" has 
the same meaning as in clause (tj of sub-section (7) of section 2 of the Advocates 
Act, 1961. 

(J) Any order made by the competent authority under sub-section (2) shall be 

final. 

3D. (7) Where no objection under sub-section (7) of section 3C has been 
made to the competent authority within the period specified therein or where the 
competent authority has disallowed the objection under sub-section (2) of that section, 
the competent authority shall, as soon as may be, submit a report accordingly to the 
Central Government and on receipt of such report, the Central Government shall 
declare, by notification in the Official Gazette, that the land should be acquired for 
the purpose or purposes mentioned in sub-section (7) of section 3A. 
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(2) On the publication of the declaration under sub-section (1), the land shall 
vest absolutely in the Central Government free from all encumbrances. 

(3) Where in respect of any land, a notification has been published under 
sub-section (7) of sectipn 3A for its acquisition but no declaration under sub-section 
(7) has been published within a period of one year from the date of publication of 
that notification, the said notification shall cease to have any effect: 

Provided that in computing the said period of one year, the period or periods 
during which any action or proceedings to be taken in pursuance of the notification 
issued under sub-section (7) of section 3A is stayed by an order of a court shall be 
excluded. 

(4) A declaration made by the Central Government under sub-section (7) shall 
not be called in question in any court or by any other authority. 

3E. (7) Where any land has vested in the Central Government under sub-section 

(2) of section 3D, and the amount determined by the competent authority under section 
3G with respect to such land has been deposited under sub-section (7) of section 3H, 
with the competent authority by the Central Government, the competent authority 
may by notice in writing direct the owner as well as any other person who may be in 
possession of such land to surrender or deliver possession thereof to the competent 
authority or any person duly authorised by it in this behalf within sixty days of the 
service of the notice. 

(2) If any person refuses or fails to comply with any direction made under sub¬ 
section (7), the competent authority shall apply— 

(a) in the case of any land situated in any area falling within the 
metropolitan area, to the Commissioner of Police; 

(b) in case of any land situated in any area other than the area referred to 
in clause (a), to the Collector of a District; 

and such Commissioner or Collector, as the case may be, shall cnforce the surrender 
of the land, to the competent authority or to the person duly authorised by it. 

3F. Where the land has vested in the Central Government under section 3D, it 
shall be lawful for any person authorised by the Central Government in this behalf, to 
enter and do other act necessary upon the land for carrying out the building, 
maintenance, management or operation of a national highway or a part thereof, or 
any other work connected therewith. 

3G. (7) Where any land is acquired under this Act, there shall be paid an 
amount which shall be determined by an order of the competent authority. 

(2) Where the right of user or^any right in the nature of an easement on, any 
land is acquired under this Act, there shall be paid an amount to the owner and any 
other person whose right of enjoyment in that land has been affected in any manner 
whatsoever by reason of such acquisition an amount calculated at ten per cent, of the 
amount determined under sub-section (7), for that land. 

(3) Before proceeding to determine the amount under sub-section (7) or sub¬ 
section (2), the competent authority shall give a public notice published in two local 
newspapers, one df which will be in a vernacular language inviting claims from all 
persons interested in the land to be acquired. 

(4) Such notice shall state the particulars of the land and shall require all 
persons interested in such land to appear in person or by an agent or by a legal 
practitioner referred to in sub-section (2) of section 3C, beTore^thc competent authority, 
at a time and place and to state the nature of their respective interest in such land. 


Power to take 
possession. 
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(5) If the amount determined by the competent authority under sub-section 
(i) or sub-section (2) is not acceptable to either of the parties, the amount shall, 
on an application by cither of the parties, be determined by the arbitrator to be 
appointed by the Central Government, 

(<5) Subject to the provisions of this Act, the provisions of the Arbitration and 
Conciliation Act, 1996 shall apply to every arbitration under this Act. 

(7).Thc competent authority or the arbitrator while determining the amount 
under sub-section (7) or sub-section (5), as the case may be, shall take into 
consideration— 

(a) the market value of the land on' the date of publication of the 
notification under section 3A; 

(b) the damage, if anyi sustained by the person interested at the time of 
taking possession of the land, by reason of the severing of such land from other 
land; 

(c) the damage, if any, sustained by the person interested at the time of 
taking possession of the land, by reason of the acquisition injuriously affecting 
his other immovable property in any manner, or his earnings; 

(d) if, in consequences of the acquisition of the land, the person interested 
is compelled to change his residence or place of business, the reasonable 
expenses, if any, incidental to such change. 

3H. (7) The amount determined under section 3G shall be deposited by 
the Central Government in such manner as may be laid dtiwn by rules made in 
this behalf by that Government, with the competei\t authority before taking 
possession of the land. 

(2) As soon as may be after the amount has been deposited under sub¬ 
section (7), the competent authority shall on behdlf of the Central Government 
pay the amount to the person or persons entitled thereto. 

(5) Where several persons claim to be Interested in the amount deposited 
under sub-section (7), the competent authority shall determine the persons who 
in its opinion are entitled to receive the amount payable to each of them. 

(4) If any dispute arises as to the apportionment of the amount or any 
part thereof or to any person to whom the same or any part thereof is payable, 
the competent authority shall refer the dispute to the decision of the principal 
civil court of original Jurisdiction within the limits of whose jurisdiction the 
land is situated. 

(5) Where the amount determined under section 3G by the arbitrator is 
in excess of the amount determined by the competent authority, the arbitrator 
may award interest at nine per cent, per annum on such excess amount from the 
date of taking possession under section 3D till the date of the actual deposit 
thereof. 

((i) Where the amount determined by the arbitrator is in excess of the 
amount determined by the competent authority, the excess amount together with 
interest. If any, awarded under sub-section (5) shall be deposited by the Central 
Government In such manner as may be laid down by rules made in this behalf 
by that Government, with the competent authority and the provisions of sub¬ 
sections (2) to (4) shall apply to such deposit. 

3-1, The competent authority shall have, for the purposes of this Apt, all the 
powers of a civil court while trying a suit under the Code of Civil Procedure, 1908, 
in respect of the following matters, namely.— 

(a) summoning and enforcing the attendance of any person and 
examining him on oath; 

(b) requiring the discovery and production of any document; 
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68 of 1988. 

48 of 1956. 


Ord. 9 of 1997. 

48 of 1956 
58 of 1988. 


(c) reception of evidence on affidavits; 

{d) requisitioning any public record from any court or office; 

(e) issuing commission for examination of witnesses. 

3J. Nothing in the Land Acquisition Act, 1894 shall apply to an acquisition 
under this Act.’. 


4. Section 8 of the National Highways Act shall be omitted. 

5. In section 9 of the National Highways Act, in sub-section (2), after clause (a), the 
following clause shall be inserted, namely:— 

“(aa) the manner in which the amount shall be deposited with the competent 
authority under sub-sections (7) and (6) of section 3H;". 

CHAPTER m 

Amendment of the National Highways Authority of India Act, 1988 

6. For section 13 of the National Highways Authority of India Act, 1988 (hereinafter 
referred to as the National Highways Authority Act), the following section shall be 
substituted, namely:— 

"13. Any land required by the Authority for discharging its functions under 
this Act shall be deemed to be land needed for a public purpose and such land may be 
acquired for the Authority under the provisions of the National Highways Act, 1956.". 

7. In section 16 of the National Highways Authority Act, in sub-section (2), for 
clause (/i), the following clause shall be substituted, namely:— 

"(h) engage, or entrust any of its functions to, any person on such terms and 
conditions as may be prescribed;". 

8. For section 17 of the National Highways Authority Act, the following section 
shall be substituted, namely:— 

"17. The Central Government may, after due appropriation made by Parliament 
by law in this behalf,— 

(a) provide any capital that may be required by the Authority for the 
discharge of its functions under this Act or for any purpose connected therewith 
on such terms and conditions as that Government may determine; 

(b) pay to the Authority, on such terms and conditions as the Central 
Government may determine, by way of loans or grants such sums of money as 
that Government may consider necessary for the efficient discharge by the 
Authority of its functions under this Act.". 

9. In section 34 of the National Highways Authority Act, in sub-section (2), after 
clause (d), the following clause shall be inserted, namely:— 

"(dd) the terms and conditions subject to which the functions of the Authority 
may be entrusted to any person under clause (h) of sub-section (2) of section 16;". 

10. (1) The National Highways Laws (Amendment) Ordinance, 1997 is hereby 
repealed. 

(2) Notwithstanding the repeal of the National Highways Laws (Amendment) 
Ordinance, 1997, anything done or any action taken under the National Highways 
Act, and the National Highways Authority as amended by the said Ordinance shall 
be deemed to have been done or taken under the corresponding provisions of those 
Acts, as amended by this Act. 
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STATEMENT OF OBJECTS AND REASONS 

In order to create an environment to promote private investment in national highways, 
to speed up construction of highways and to remove bottlenecks in their proper management, 
it was considered necessary to amend the National Highways Act, 1956 and the National 
Highways Authority of India Act, 1988, 

2. One of the impediments in the speedy implementation of highways projects has 
been inordinate delay in the acquisition of land. In order to expedite the process of land 
acquisition, it is proposed that once the Central Government declares that the land is 
required for public purposes for development of a highway, that land will vest in the 
Government and only the amount by way of compensation is to be paid and any dispute 
relating to compensation will be subject to adjudication through the process of arbitration. 

3. It was also felt necessary to ensure continuity of the status of bypasses built 
through private investment. To achieve this, it is proposed to amend the National Highways 
Act, 1956 so as to include the highway stretches situated within any municipal area as a 
part of National Highway. Further, as the National Highways Act, 1956 permits participation 
of the private sector in the development of the National Highways, it became imperative 
to amend the National Highways Authority of India Act, 1988 so as to provide that the 
National Highway Authority of India may seek the participation of the private sector in 
respect of the highways vested in the Authority. 

4. With a view to provide adequate capital and loans to the National Highways 
Authority of India by the Central Government, it is proposed to make amendment in the 
National Highways Authority of India Act, 1988. 

5. With a view to achieve the above objectives and also as both Houses of Parliament 
were not in session and the President was satisfied that circumstances existed which rendered 
it necessary for him to take immediate action, the National Highways Laws (Amendment) 
Ordinance, 1997 was promulgated by the President on the 24th day of January, 1997. 

6. The Bill seeks to replace the aforesaid Ordinance. 


T. G. VENKATRAMAN. 
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FINANCIAL MEMORANDUM 

Clause 3 (a) of the Bill empowers the Central Government to authorise any penon 
or anthority to perform the functions of the competent authority under the Bill. This will 
involve an expenditure on the pay and allowances of the competent authority which is 
likely to be to the tune of Rs. 25 lakhs per annum. 

2. Sub-clause (5) of clause 3G of the Bill provides for appointment of arbitrator. It is 
proposed to appoint eight arbitrators by the Central Government The appointment of 
arbitrators will involve expenditure on the pay and allowances which is likely to be of the 
order of about Rs. 15 lakhs per annum. 

3. Clause 3H of the Bill provides for the amount determined by the competent 
authority under clause <3G in the event of acquisition of land, etc., to be deposited by the 
Central Government with the competent a uthority. Further, sub-clauses (5) and (6) of this 
clause also provides for award and payment of interest on any excess amount that may be 
determined by the competent authority. As the liability of the Central Government will 
arise only after the land is acquired, therefore, it is not possible to give precise estimate of 
the amount to be paid in respect of such acquistion. However, the expenditure to be incurred 
for the above purpose would be met out of the budgetary provision of each year of the 
Ministry of Surface Transport approved by Parliament. Resettlement and rehabilitation 
cost shall also be sanctioned separately and met out from the budget. 

4. This Bill does not involve any other recurring or non-recurring expenditure. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 5 of the Bill seeks to amend section 9 of the National Highways Act, 1956 
empowering the Central Government to make rules to provide for the manner in vriiich the 
amount for acquiring the land for the purpose of the development of national highways 
shall be deposited with the competent authority before taking possession of land. Clause 
9 of the Bill seeks to amend section 34 of the National Highways Authority of India Act, 
1988 empowering the Central Government to prescribe the terms and conditions subject 
to which the functions of the National Highways Authority of India may be entrusted to 
any person. 

2. The matters in respect of which the rules may be made are matters of procedure 
and administrative detail. The delegation of powers is, therefore, of a normal character. 


V.S. RAMA DEVI, 
Secretary-General. 


Published by the SBCRETARY'QEHBtiAL, Rajya Sabha under rule 68 of the Rules of 
Procedure and Ctmoucr op Bushes in the Rajya Sabha. 
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